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Lavs of Kansas Territory, 4 .

faisti at stssiM commenced Jaru 8, 1838.

Cf Counnsa and Coastr Officers. , ' '

frit enacted In tJe Governor and Legitta

fc'ts Jj?7Wy of Vie. Territory fif Kansas;
SecnosL That each organized county

within this Territory shall be a body cor-

porate and politic, and as wzch shall be
empowered for the. foHowing'pTirposes:

lit, to sue and be ened; 2d, to pnrchaae

and hold real and personal . estate for the
ae of the county, and lands sold for taxes
aa provided by law; 3d, to ' sell and con-- ,

rey any real or personal estate owned. by
the county, and make such orders respect
ni the same as may be deemed conduc-

ive to thejnterest cf the inhabitants; 4th,
to make all contracts and do-- all other
acta in relation to the property and con-

cerns of the county, necessary to the ex-

ercise of its corporate or administrative
powers as may be specially conferred by
law. .

Sec. 2L All real r and' personal estate
heretofore or which may be hereafter con
veyed to any county,shall be deemed the
property of such, county," , , . ;

Sec. 3. The pawers of a county as a
body politic and corporate shall be exerc-

ised by the board of county Supervisors
thereof, or in pursuance of a. resolution by
them adopted. . ; '

,if ;

Sec 4.-- Each county organized for jud-

icial purposes shall, at its own expense,"
provide a suitable court-hous- e, and a suita-

ble and sufficient ; jail, - and fixe-pro-

offices, and other necessary county tuild-iijj- s,

and keep the same in repair.
Sec 5." In all suits or proceedings by

or against a county, the name in which
the county shall sue or be sued, shall be
trie board of county Supervisors of the
county of the name of the county but
this provision shall not prevent county
officers when authorized by law from suing
in their name of office for the benefit of
the county. ; ?

Sec C. In all legal proceedings against
a county, processes shall be served on the
clerk of the board of supervisors," and
whenever such suit or proceeding shall be
commenced it shall be the duty of the
clerk forthwith to notify the county attor-
ney thereof, and to lay before the board
of snpervisors, at their next Meeting, all
the information he may have in regard to
luch suit or proceedings '

Sec 7. On the trial ofany suit in which
county may be. interested, the inhabit

seU of such county shall be competent
witnesses and jurors,, if otherwise, compet-
ent, and qualified according to law.". . .

Sec 8.. When a judgment shall be 're.
covered against the board of supervisors
of any county, or against any county offi-

cer, in an action prosecuted by or against
him in his name of office where the same
should be paid by the county, no ; execu
tion shall issue upon said-- juiigment, but
the ame shall be levied and collected by
tax as other county charge?, and when o
collected shall be paid by the county
treasurer to the person to whom the same
shall be adjudged, upon the delivery of a
proper voucher therefor: Provided, That
execution may issue on said judgment if
payment be not made within sixty 'days
after the time required for the payment of
county taxes to the county treasurer by
the proper officers of said county, in each
jear. . . .

Sec 9. The county board of supervis-
ors shall consist of one supervisor from
each town, and a majority of the supervis-
ors shall constitute a quorum for the
fcansaction of business; but ; whenever a
county shall 'consist of only one town,
ths board of supervisors for sucli ' town
ktall constitute tho board of supervisors
for such crunty,. and shall exercise, and
perform all the powers and duties ofJho
county board of supervisors. " '

Sk10. The county board of supervis-
ors shall meet annually on the Tuesday
next succeeding .election in
each ye ur, at the county.,seat, if there be
one, in their respective counties for the
transaction of business as a board of su-
pervisors; they may also hold Special
meetings when necessary,; at ,gucU times
and places as they may find convenient,
and shall have power to adjourn frojbt
time to time if necessary. "

Sec 11. The board of supervisors of
each county shall have power at any legal
meeting: 1st, to make such orders con-
cerning the corporate property of the
ouaty as they may deem expedient; 2d,

to examine and settle all accounts of the
receipts, and expenses of the county, and

examine, settle and allow all accounts
cnargabla against tuch county, and when
w settled they may issue county orders
therefor as provided by, law; but thev
laaUTjotJssue in anyone year a greate'r
moant of county orders than the amount

county tax levied in such county; In
year; 3d, to build and keep in repairrty buddings, and 'cause the same to

nc- - insured in the name :of the county-usurer wr the benefit of the county,
(iifs ere are no .county buildings,

pes; 4th, to apportion ;and order the
of taxes as provided by law, andJm the raising f 8Uch sums of money

cv?ly MWSMry to defray the countv
rW36- - "peases. and all necessary

incident tn nr r;;' v.a
ecuuon of their lawful authority; 5th,'present the county and have the care

aVnUfT? pCrty' the manage-conn- L

?,basiBess &tld wncema of the

iS 1 6t.h, Perform i fcther

poi12.1? R''h"on to-'i- 'ordinaryraud duties of theseveral county
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Wxea fc

h-- levy : and Collection-o- f

or,.v , "Reified purposes in anv town
notncedinSM thou- -

dollars, when such towa or, schoolJiu authorized by law to lew
eouect the same .or so largs an"

amount, and to authorize the issuing and
renewal of any warrant for the collection
of town, school or road district taxes as
theyhall deem just and expedient when
the same is not otherwise authorized by
law, provided a majority pf the electors
cf such, town, school or road district $hall
at some duly organized meeting vote that
such tax be raised: 5th, ' to grant licenses
for keeping ferries in their - respective
counties, and such other licenses as shall
be prescribed by Jaw;. 6th, to allow such
bounty for the destruction of wolves and
other obnoxious animals in their respec-
tive counties, as they may deem ' proper.

Szc 13. Every county board of super-
visors shall have a seal and may alter the
same at pleasure; they shall sit with open
doors, and all persons, :

conducting-i- n an 4

orderly manner may attend their meet-
ings, and they, may establish rules and
regulations td .govern the transactions of
their business. f . t ;

Sec. 14. They shall at their first meet-

ing after their election, choose one of their
number chairman, who shall preside at
auch meetings during the year if present;
but in case of his absence, from any, meet-
ing, the. members present shall choose
one of their number temporary cbairm an.

Sec." 15. The chairman of said board
shall have power to administer an oath to
any person concerning any matter submit-te-d

to the board or connected with their
powers and duties, and he shall sign all
county orders. .

Sec. 16. No account shall be allowed
by the county board of supervisors unless
the same shall be made out in separate
items, and the nature of each item stated,
and where no specihed fees are allowed
by law, the time actually and necessarily
devoted to the - performance of any ser-

vice charged in such account shall be
specifiedi which " account so made out
shall be verified by Tafiidavit: Provided,
That nothing in this section shall be con-

strued to' prevent any such board from
disallowing any account in whole or in
part'when so rendered and verified, nor
from requiring any other or further evi-

dence, of the truth- - and propriety thereof
as they may think proper. . . y

Sec. 17. - Whenever any board of super-
visors shall organize a new town or alter
the boundaries of any town in their coun-
ty, they shall cause a plat and record
thereof to be made by their clerk, speci-
fying the name and boundaries of such
town, which plat and record shall be kept
in the office of such clerk, and a' copy
thereof,, under the seal ofsaid board, shall
be made by the said clerk and tiled, with
the proper officer of said town. .) v . '

Sec. 18. "When any claim of any per-
son against a county shall be disallowed
in whole or in part by' the board of super-
visors, such person may appeal from the
decision of the board to the probate court
for the same county, by causing a written
notice of such appeal to be served upon
the clerk of auch board within thirty days
after the .making of such decision, and
executing a bond to such county with suf-
ficient security, to be approved by the
clerk of said board, conditioned for the
faithfai prosecution ' of such - appeal and
the paymeut of all cost that should, be
aajudged against the appellant by the
court. --

' Sec. 19. The clerk 'of the board,-upo- n

such appeal being taken, shall imme-
diately give notice thereof to the coun-
ty 'attorney, and shall make out brief
return of the proceedings in the case
before the board with their decision there-
on, and shall file the same together with
the bond and all papers in the case in his
possession, with the clerk of the probate
court, and such appeal shall be entered, tried
and determined the same as appeals from
justices courts, and costs shall be awarded
thereon in like manner. . ; .r. ; .

Sec. 20. The board of supervisors in
any county, shall, at the expense of the
county, furnish annually and in due sea-- ;
son the assessors in each town in their
county with a suitable blank' assessment
roll for- - his town,- - prepared in accordance
with provisions of law, and shall also pro-

vide suitable books' and stationery for the
use of each of the county officers of their
county, together ivith appropriate cases
and other furniture for the safe and con-

venient keeping of - all the books, docu-
ments and papers belonging to each of
said officers when the same are required
by law. ' "

: .
' "V

Sec. 21. The board ; of supervisors at
.their annual session in each-yea- r oroften-eri- f

they deem it necessary, shall careful
ly examine the county trders returned by
county treasurer, by comparing eacnoraer
with the record of orders1 in the clerk's
office; they shall cause to be r.enterexl on
the said record, opposite the entry of each
order issued, the date when the same was j

cancelled. Tney snail also , maise a nsi
of tha orders so tancelled, specifying the
number, date amount, and the person to
whom the same was payable nd enter
the" same on the journal of the board, and
then the tTders so cancelled shall,he de-

stroyed in the presence of the board. - ::

Sec. 22. The several boards of super-

visors shall cause to be made out and pub-lished- y

early, in at least one newspaper in
$heir county, if such there be, a report of
re'eeipts and expenditures of the yesfr next
preceding, and the accounts allowed, but
if there be no newspaper printed in said
county, then said statement 6hall be post-

ed in at least five places in said county.
.'."Sec 23.. A special meeting ofths coun-

ty' board of supervisors of any
" county

shail be held only when requestedby
majority of the- - members, thereof, which
request shall be in writing addressed to
the clerk of the board, and specify ths
time- auu. . piato wi sum. mccuuj,
and 'upori receiving such a request; the
clerk shalL immediately transmit a notice
in writing of ruch meeting io each of the
members of the board, 'n 1 ; . t,
. Sec, 24. Each member of th board of
superVisors'shall be allowed and paid by
the county a compensation for his services
and expenses in attending ths 'meetings
of the board.' at the, me of. two : dollars
per day, for the time he shall actually
attend, amiisix ; cents per mils lor eacn
mile, traveled in going and returning torn
the place of meeting. , ? , ,

v . Sec. 25. If any supervisor shall . refuse
or neglect to perform any .of . the duties
which are or shall be required of him by
law, as a member of the. .county board tf
supervisors, without just, cause therefor,
he shall for each offence forfeit a sum- - of
not less than twenty-fiv- e - nor more than
one. hundred dollarsv
4 Sec. 25. X clerk of the board of super
visors shall be ? elected in each ; countv of
this Territory for , the term of two yearsi
and " he sbnlii before . he enter upon tha
duties of his office, execute to " and file
with the treasurer of ths county, a bend

with two or' more sureties in the penal
sum of two thousand dollars, to be ap- -,

prored by the. treasurer, with conditions
in substance as follows, to wit: "fWhereas,
the abo ve bound en - was elected to
the office of 'clerk, of the board of super-
visors - of the 'countv - of ' ' '' on the

day of- - Now, therefore, if
the said shall faithfully perform
all the duties of his 6aid office, and shall
pay over all monies that may come into
his hands as such clert as ""required by
law,-- and shall deliver to his successor in
office all the books, records, papers, and
other things belonging to his said office,
then' the above obligation! to be void,
otherwise to be and remain in full force."
. Seg. 27." Every such clerk shall appoint
a deputy 3 in --writing under ; his hand,
and. shall file such appointment in his
office, and such deputy, in case of the
absence or "disability of such clerk or' in
case of a vacancy in his office shall per-
form all the duties, of such clerk during
such absence, or until such vacancy shall
be filled; and every such clerk and his
sureties shall be responsible under his
official bond for the acts of his deputy.

Sec 23. In case of vacancy in the office
of clerk, or in case he . shall be incapable
of discharging the duties of his office, the
county board of supervisors may, if they
see fit, appoint a person ; clerk- - of their
board, and the person so appointed, upon
giving such bond. as required by this act,
shall perform all the duties of such clerk
until such, vacancy be "filled or such'dfs-abilit- y

removed, and thereupon the powers
and duties of the deputy of the last clerk
shall cease. - .. .. . . ?

.

Sec. 29. It shall be the general duty of
such clerk: 1st, to record in a book to be
provided for that purpose, all the proceed-
ings of the board; 2d, to make regular
entries of all their resolutions and decis-
ions in all questions concerning the raising
of monies; 3d, to record the vote of each
supervisor on any question submitted to
the board, ifrequired by any member; 4th,
to sign all orders issued by the board for the
paymeut ofmoney, and to record in a book
provided for that purpose the reports of
the county treasurer of the Teceipts and
disbursements of the county; 5th, to pre-

serve and. file all accounts acted upon by
the board, with their action ihereon, and
he shalL perform such special" duties as
are required by law:

- Sec 30. It shall be the duty of such
clerk to designate upon every account
which shall ba audited and allowed by
the board, the amount so allowed, and he
shall also deliver to any person who may
demand it, a certified copy of any record
in his office or any account on file therein,
on receiving from such person ten cent3
for every folio contained in such copy,

' Szc. 31. Such clerk shall not sign or
issue any county orders, except upon &

recorded vote or resolution of tho board
of supervisors, authorizing the same, and
every such order shall be nunibered, and
the date, amount and number of the same,
and the name- - of the person to whom it
is issued, shall be entered in a book kept
by him in his office for that purpose.

Sec. 32. The said clerk of each county
shall as' often as a new town shall be or-

ganized in bis county.'or the boundaries
of any town therein shall be altered, and
immediately . thereafter . make out and
transmit to the secretary of state a cer-

tified statement of the names and bounda-
ries of the towns so organized, and of the
boundaries of any town, "the boundaries
6f which shall have; been altered. - :.

Sec. 33, Such clerk., shall receive a
f ;

reasonable compensation for such service
as he may perform as clerk of the board!
Where no specified fees are allowed there-
for, the same to be fixed by the board, and
paid by the 'county.'-- 1 ;

SecS4.'There shall be a clerk of the
probate court in each county organized for
judicial - purposes, who shall hold his
office for two. years, and who shall, before
he' enters upon the duties of his office,
execute to the Territory- - of Kansas, and
file with the treasurer of. his county, a
bond with two or more sureties, in a penal
sum of not less than two thousand dollars,
to be approved by sueh treasurer, with a
condition as follows: That the said clerk
shall faithfully, truly and impartially en-t- ar

and record all orders,-decrees- , ' judg-
ments and - proceedings of. the court,
whereof he shall be clerk, and faithfully
perform all other, duties of hi3 . said office,
and shall pay over all moneys that may
come .An to , his, hands as , such clerk as
required by law, and shali.deliverto hU
successor in office all the books, records,
papers and other ' things belonging to his
said office,-the- the above obligation shall
be void, otherwise to be : and remain in
fun force.

Sec. 35. In case of any vacancy in said
office, the judge of the probate court shall
have power to appoint a clerk who shall
hold his office until such, vacancy is
filled. .. i.v-- ; ?f;.j-- rf

. Sec. 3G. . Such clerk shall, perform all
the duties of clerk' of the probate court,"
when fitting for ; the trial of cases, either
civil or criminal, Jld such other duties as
shall be ; assigned him by law," and he
shall receive such fees as shall be allowed
by law tor specific services, and such com-
pensation for other services as the" county
board of supervisors shall allow ' :"
, . Sec. 37. . That until some further pro
vision be made by law for the election or
the appointment of clerk of probate court,
the clerk of the"-- ' board 'of supervisors in
each counfr shall act as derk cf the pro
bate court ; in that county, and - perform.
the duties, and have the power and receive

t the compensation allowed" the clerk of
the probate court.1 "u """"'- J.M 'V" v

Sec. 38. iThere shall be elected itt eacb
countv a . probate judse ; who shall hold
his office for Jour years, and who. shall,
before he enters upon' the duties of his
office," execute to ths territory of Kansas
a bond in the penal'sum" of three thou--'

sand dollars .with two or more sufficient
securilie, to be ,af'proved by the county
treasurer and 'filed in his officer,condition-e- d

for the faithful performance of the
duties required of Idm 'bVIaV.arid f3r
the faithful application and payment of

)all moneys and effects that may come into
his hands in the execution cf the duties
of his officeJ. r i r: Ki.-- r

JSecuD. The judge , of , the probate,
court shall keepa record of .all. probate
basines3'd6ne by and before hirn, which
record shall be open to the inspection of
all persons without charge, and he shall
receive such fees as are by law allowed
him for probate business, and such com-

pensation as"judge of the probate" court
may be allowed by the board of supervi-
sors, which shall-b- paid by the county r z

. .
- EEGISTE3 Or DEElWi.

Sec. 40. A re?istr of deeds shall be
elected'in each county for the term of twoJ

years, and who shall before he enters upon
the : duties of his office execute to : the
Territory of Kansas, and file , with the
treasurer of his county a bond in the penal
sum of two thousand dollars with two or
more sufficient' securities'to bo approved
by such treasurer with a condition that he
will faithfully, correctly and impartially
perform all the duties of ; his said office,'
and shall deliver to his successor in office
all books, record maps, deeds, mortgages,
papers and things belonging to his . office,
then the said obligation to be void, other-
wise to be and remain in full force and
effect ?

Sec, 41.' ThV. register of, deeds . shall
appoint a deputy, who shall hold his
office during the pleasure of the register,,
such : appointmeafi shall .be ; in tC-- tin ?7
filed and recorded in the office f such
register," and the. register so appointing
him and his sureties shall be responsible
for the faithful performance of his duties
by. said deputy. v: - -

'

- - Sec. 42. In case of a vacancy in the
office of register of deeds, or his absence
or inability to perform the duties of his
office, such ' deputy shall perform 1 the
duties of such register, during the contin-
uance of such ; vacancy, absence or ina-
bility. ' "

Sec 43. The register of deeds shall
have the custody of and shall safely keep
and preserve all the books, records, deeds,
maps and'papera deposited or kept in his
office, he shall also record or cause to be
recorded, and in a plain and distinct hand
writing, in suitable books to be provided
and kept in his office, all deeds, mortgages,
maps, instruments and writings authorized
by law to be recorded in his office andi
left ; with him for that purpose and shall
perform all other duties required of him
by law. ':.

,
-

Sec. 44. He shall endorse upon each
instrument or writingjpy him received for
record as aforesaid, the time when it was
received, noting the day; hour and minute
of reception, and the volume ia ; which
and the page where the same i3 recorded.

Sec. 45. Every register of deeds shall
keep a general index, each page of which
Bhall be divided into eight columns with
heads to the respective columns as follows,
to ,yit : 1st, time of reception; 2d, name
of grantor; 3d, name of grantee? 4th,
description of tract; 5th, name of instru-
ment; 6th, volume and page where re-

corded; 7th, to whom delivered ; 8th,
fees received. ' , .

Sec 46. Such register shall make
in said index of every instru-

ment of writing received by him for
record under tho respective and appropri-
ate heads, entering the names of the grant-
ors in alphabetical order, and . he shall
upon the receipt of any such instrument
jor writing for record enter in the appropri-
ate column and in the order of time in
which it was received, the day, hour and
minute of . raception and shall also keep
te la similar - book' a reverse index. in the
same matter, in which the names of the
grantees shall be entered alphabetically,
and the same shall be considered- - as re-

corded at the time so noted.
Sec. 47. He, shall also keep an index

to each 'volume of records kept" in his
office, showing on one page ' the names of
the grantors in alphabetical order, and on
the other page the names of the grantees
in alphabetical order. .
; - Sec. 48. Copies of all papers filed in
the office of the register of deeds,- and
transcripts from the books of records kept
therein certified by him, under the seal of
his office, shall be jjrinia oct evidence in
ill cases.'

: Sec. 49. A county attorney shall be
elected in each county; organized for
judicial purposes who shall .hold; his
office for tho term of two years, who shall,
before he enters upon the duties of his
office, execute a bond to the board of su-

pervisors of his county, in the penal sum
of one. thousand dollars with two or more
different suretigso be approved by tha
clerk of said board, which bond shall be
conditioned for the faithful performance
of his duties as such officer, and that he
will pay oyer to the county treasurer, in
th'manner prescribed by law, all moneys
which shall come into his hands by virtue
of his office, and shall deposit such bond
in the office of the clerk of sueh board of
county supervisors. .

l Sec. 50. It shall be the duty of the
county attorneys to appear in the several
courts of their respective counties and
prosecute or defend on behalf of the peo-

ple all suits, applications or motions, civil
or criminal, arising under the laws of this
Territory in which the Territory, or their
respective county is a party or interested.
-- .. Sec 51 Each ceunty attorney shall,'
when requested, by any magistrate of his
county, appear on behalf, of the. Territory
before'any such magistrate other than
those exercising the police jurisdiction of
incorporated cities and villages, and pros-
ecute all complaints made in behalf of
the Territory, except for common assault
and battery,, of which such magistrate
shall - have exclusive jurisdiction ; and
upon the like request shall appear before
such magistrate and conduct any criminal
examination which may' be had before
such magistrate," and shall also prosecute
or ., defend tsny civil suit before such
magistrate in which the county, is

3 " "or interested.'
i Sec." 52. ThV county-- 1 attorney shall,
without fee or. reward, give iopinicms and
give advice to the county .board of super-
visors and other civir officers, of their, re-

spective counties when requested by such
board brofficera upon any matters in whieh
the county is interested or relating-- to the
duties of. such board of officers in which
the territory, or

'
county may have .any.

interest. ; ' " :" . r
'

; .
' Sec 53. The county attorney shall sev-
erally receive such compensation for their
ser rices as the, board of supervisors of t he
proper county shall ailow. .'t , (l

Sec. 5. No county attorney shall re-

ceive any fee brreward front or on behalf
of any prosecutor or other individual for
services" in any . prosecution or business to
whieh ltshall be his o&culdQty to attend
nor be concerned as attorney or counsel.
for either party other than the Territory;
or county - actidn'dependlag
upon thavsade state of facts 'upon which
any criminal prosecution commenced but
undetermined shall depend, nor shall any
ceunly attorney while in office ba eligible
to hold any judicial office whatsoever;

Sec. o5i In ther absence, I sickness or
or.disaJbiliry. cf the county attorneVjy
court before, whonvit is his duty to appear.
and in which there mdv be business for
Lira," maty appoint" ' ad ' attorney to act ; as
eounty aUoraey-by- . ah, order to beeutersd
upon the minutes cf the court. tUl

Sec. 55. ltshall be the dutv of the
oounty attorney whenever he shall receive

&ny money in ; his official' eapacity, to give
the.-perso- paying the- - same, duplicate
receipts, one : of which shall-be-fil- ed by
such person with the county treasurer.
?t Sec. 7. Whenever; required - by 'the
grand jury of any court sitting within his
county, it shall bathe duty of thecounhr
'attorney to attend them for the purpose of
examining witnesses in'their presence, or
of"giving them advice in any legal matter,
and to issue subpemas and other process to
bring up witnesses and draw bills of indict-

ment. v-- '; v - ' '-

.; Sec. 58 .It shall be the duty of each
connty attorney upon information being
given him that any person has violated
any of ths provisions oOhe election laws,
to adopt effectual measures for the con-

viction of such-'pcrsoi- - i u i.'-"-- , .

Sec 59 The several county attorneys
are hereby authorized to issue subpoonas
to be attested by the clerk of the court, to
compel the attendance of witnesses before
a grand jurjjjf said court, cr in any crim-
inal action to be tried in said court. - , :

' Sec. 60. A sheriff shall be elected in
each county organized for judicial purpos-
es, for the', term of two years, and who
shall before he enters upon the duties of
his. office, execute to this Territory a bond
with at least three sufficient sureties, being
freeholders, in such penal sum, not less
than three thousand, dollars, as the judge
of theprobate court and clerk may specify
and approve, said bond, when . thus ap-

proved, .to be . filed in the office of said
clerk; and no person shall be received as a
surety who is not worth at least two thou-
sand dollars over and above all just debts.

Sec. 61. The conditions of such bond
shall ; be .in substance, as follows:
"Whereas, the 735 ve bounden was
elected to the office of sheriff of, the coun-
ty of on the day.of
Now. the' condition of this obligation is
such . that the said shall well
and faithfully in all things perform and
execufo the duties of sheriff of.ihe said
county of during his continuance
in 'office, by virtue jaf , the ' said election,
without fraud,1 deceit or oppression, and
shall pay over all moneys that may come
into his hands as such sheriff, vand shall
deliver to his successors all writs, papers,
and other .things pertaining to his office
which may be so required by law, then the
bbove obligation shall be void, otherwise
to be in full force and effect"

Sec 2. Before such bond shall be ap
proved an . atndavit snail be endorsed
therein' or attached thereto, stating that
each surety named therein is. a freeholder
within the, territory, and is worth at least
two hundred dollars over and above all
debts, which affidavit shall be subscribed
by each surety, and taken and certified
before some officer authorized to adminis-
ter oaths.' . . .. ;;

Sec,, 63." The sheriff of each , county
shall, as soon as may be after entering up
on the duties of his office appoint some
proper, person under, the sheriff of said
county who shall also be a general depu-
ty to hold during the pleasure of the
sheriff, and so often as; a vacancy shall
occur in the office of such under-sherif-f,

or he become incapable of executing the
same, another shall in like manner be ap-
pointed in his place.

Sec. 64. Whenever a vacancy shall oc-

cur in the office of sheriff of any county,
the under-sheri- ff of such county shall in
all things execute the office of sheriff un-

til a sheriff shall be elected and qualified,
and any default or misfeasance in office of
such under-sheri- ff in the meantime as
well as before such vacancy, shall ber
deemed to be a breach of the condition
of the bond given by the sheriff who ap-
pointed him, and also a breach; of the
condition of the bond executed by such
under-sheri- ff to the sheriff by whom he
was appointed. 1 ' : ;

'"

. Sec. 65. Each sheriff may appoint such
and so many deputies as he may think
proper, for whose official acts. anil those
of his under-sherif-f; he shall be responsi-
ble, and may revbke such appointment at
his pleasureand persons may also be de- -,

putied by such sheriff or under-sherif-f, in
writing, to do particular acts ; and the
sheriff and his sureties shall be responsible
in his official bond for the default or
misconduct of his under-sheri- ff and depu-
ties. : :-- : ' "j
" Sec. 66. Every appointment of under-sheri- ff

or of. a deputy sheriff, and every
revocation of such appointment shall be
in writing under the hands of the sheriff,
and shall be filed in the office of the clerk
of the probate court of the county, but
this section shall not extend to any per-
son .who may be deputied by any sher- -

r ounder-sheri- ff to a particular act
only.',';, ;t

.

Sec. 67. The sheriff shall have the
charge and custody of the jails of his
county and of the prisoners in the same,
and shall, keep them himself, or 4Jby.bis
deputy,or jailor, for whose act he and. his
sureties shall' be liable, ,, ,"- .: i J:,,T

Sec. 68.. Tho. sheriff in person, or by
his under-sheril-l- or deputies, shall serve
and execute according to law all process,
writs, precepts and orders issued or made
by lawful .authority, and to him directed,
and shall attend ' Upon the probata court
held in his county during its session.

; Sec 69. It shall be the duty of sher-
iffs and of itheir under-sherif-fs and depu
ties, to keep' and preserve the peace of
tneiE jespecuvB counues, ana to quiet ana
suppress alb affrays, routs, riots, .mobs,
unlawfclj&ssemblies and insurrections, for
which purpose and for the service of pro-
cess in civil or criminal cases, and in ap-
prehending .or - securing any person for
felony pr breach . of the peace, they and
every coroner .and - constable may call to
their aid auch person"; or power of their
county as they may: deem necessary..

- Ssc 70l. When ever,a nw sheriff shall
be elected and shall have qualified: as re-

quired by law, the former sheriff shall, up-

on demand, deliver "to "hini ths "jail .and
other property of the county and all pris
oners in such, jails and. all writs, rjocesa,
orders and other pipers belonging to-su-

office and in hTs'possession, or that cf his
undei-'sherif- t or deputies.-excpt'- as pro- -'

vided in the next sncceelicg section, and
upon delivery thereof such new; sheriff
BhalUexecute tol the former, sheriff V re-

ceipt thereoCcy; i :; .

I Sss. 71. Sherifr, csder.shcTifiS "and de
puties may Xcua:;&M return alluch
writs,!aad: process as. shall' be i&Jthelr
hands at tha. expiration. of their office or
at the time at their reasoval from office,
which theylshallVliave--' beian to execute
by servieer levy, cr all the collection of
mcney thereof h ,

. c ;72 Any .defaalt or misconduct in
office of any depJity.&hirifEcr: jailor, afUr
tne death, resignation, or removal of aav
sheruT, by whom h& was appointed, shall

be adjudged a breach of the bond of such'
sheriff,! '"j i ? Vr-'-

Sec. 73. Any action for the default! or
misconduct )of any sheriff, his under-sherif-f,

jailor, or any of his deputies, may be
prosecuted-agains- t the executo or

'of. sUchsherifL, :, '
; Sec,74.1 Every paper required by law

to be served on the sheriff, may ba served
on him in person, or left at his office dur
ing business hours. - .'

j Sec 75.:
'

f,, under-sherif-f, or
deputy, shall appear or advise as attor-
ney and? counselor in any .case in any
court '

. ... . .
' -

Sec. 76. ' Whenever anyt sheriff shall
neglect to make due return of any' writ .or
process delivered to him to be executed,
or shall beT guilty of any default br tsis- -
cuuuuci iu reiauoa mere w, no suau ue li-

able to fine or attachment, cr both,' at the
discretion of the court, subject to appeal;
such fine, however not to exceed two
hundred dollars, and also an action for
damages to the parties aggrieved. ' "

Sec 77. No sheriff shall, directly or in-

directly, ask, demand, or receive for any
service or acts to be by him performed in
the discharge of any of his official duties,
any- greater fees than are allowed by law,
on pain of forfeiting' treble damages to
the party aggrieved, and on being fined
in: a sum of not less than twenty-fiv- e

dollars, and not more than two hundred
dollars. - - '

: Sec. 78. A' coroner shall be.electcd in
each county for the term of two years,
wha shall, before he enter upon the du-

ties of Iris office, give bond to this terri-
tory in such penal sum not les3 than

nor more than five thousand dol-

lars, with sufficient sureties, not les3 than
two, as the county treasures shall direct
and approvei the Condition of which bond
shall be in substance the same as that
given "by the sheriff, such bond to.be filed
with the clerk of the probate court of the

' : -proper county.
Sec 79. W hen there shall be no sheriff

in the county organized for iudicial. pur
poses, it shall be the duty of the coroner
to exercise all the powers and duties of
the sheriff of his county until a sheriff
shall be elected and qualified, and when
the. sheriff for any cause shall be commit
ted to the jail of his county, the coroner
shall be keeper thereof during the time
the sheriff shall remain a prisoner therein.

dec 8U. iiSvery coroner shall serve and
execute process of every kind, and perform
all otner duties of the sheriff, when the
sheriff shall be a party to the case, or
whenever; affidavit shall be ,made and
filed, as provided, in the .succeeding sec-
tion, and in all such cases he shall exer-
cise the same power and proceed in the
same manner as prescribed for the sheriff
in the performancp of similar duties.
- Sec. sL W henever any party, his agent
or attorney, shall make and file with the
clerk of the propeif-cou- rt an affidavit stat-
ing that he fbelieves the sheriff of such
county will not, by reason of either par-tialit-yj

prejudice, consanguinity or inter-
est, faithfully perform his duties in any
suit commenced or about to be commenc-
ed in said court, the clerk shall direct the
original or other process in such suit to
the coroner, who shall execute the same
in like manner as the sheriff misht or
ought to have done.

Sec 82. A county treasurer shall be
elected in each county for the term of two
years, and shall, before he. enters upon
the discharge of his duties, execute tothe
county board of supervisors of his county
a bondortnrce or more sufficient sureties,
to be approved by such board and in such
penal sum as they shall direct, which
bond, witn the approbation of the board
endorsed thereon by their clerk, shall be
filed within, and in case the board of su-
pervisors shall not be in session in time
for any count w treasurer to present his
bond for their approval, as above speci-
fied, or he shall be unable for any cause
to present hi3 bond at any regular meet-
ing of the board after due notice of his
election, then jt may be lawful for such
treasurer to present his bond to the chair-
man and clerk of said board for their ap-
proval, and theirapproval endorsed there-
on shall have the same effect as if done
by the board of supervisors, and in such
cases where tho board shall not have fixed
the penal sum of such bond, it shall ndt
be less than twice the amount of all mo-
nies' directed by the board to be levied
upon their county, and to be paid to such
treasurer during the year.

Sec. 83 The. condition of such bond
shall be in substance as follows : "Where-
as, the'above ' bounden was elect-
ed to the office of county treasurer of the
covnty of '"' " , on the? day of

Now"' therefore, the condition of
this obligation is such that if, the said

t and his deputy, and all persons
employed in his office, 6halLfaithfully
and properly execute, the dutiesf said
office, and if the said 4-- shall pay ac-

cording to' law-a- ll monies which shall
come to his bands" as treasurer, and will
render a just and true account thereof
whenever, required by the said board of
supervisors, or . by any provision of law,
and shall deliver over to his successor in
office, orto any other person, authorized
by law to receive the same, air monies,
books,' papers and' other things appertain-
ing orr belonging to his said office, then the
above obligation to be void, otherwise to
be in full force and effect,"'

- Sec-84- . .The county treasurer may ap-

point a deputy, who, in the abseBoe of the
treasurer from his office, of in case of va-

cancy in said office : for any' disability of
the. treasurer to perform the duties of his
office, may perform all the duties of the
office f treasurer until such vacancy be
filled, or such, disability removed

Sec3; In7 case-th- office of county
trssrer shall become vacant, or the treas
urer shall from any cause be Incapable of
discharging th duties of his office, the
county board of supervisors may, if in
their opinion the interests of the county
require it; appoint a suitable person to per-
form the duties of such treasurer, and the
person to appointed,' ujwa-givin-

g bond
with-- ' the: like sureties and condition as
that required in ' county treasurer bonds,
and in such" sum ;as said board shall di-

rect shall be" Invested with all th e duties
of such- treasurer, until

" such ;vacancy
shall be' filled or such disability be re-

moved. : 1 ''. vi---
-

Sec No "person holding the office

or sheriff; judge cf probate, county atlor-- j
ney,,;elerkof the pTocaic court crjclerK of
tli 3 boanTof tnirervisors, cor any member'
cf ; the board of 'scpcmsorl, shall hold
the office of county treasnrer.-- "

'.'

. Sec-87- . It shall be the daty. of the
county tfeassref" to receive all monies be-

longing to the county r

source they rasy be derived, and all other

monies which are1 by law directed to be!
paid to, him; all money received by him
for the use of the county shall be paid out
by him only on the order of the board of
supervisors, signed by the clerk and conn-- 1

tersigncd by their chairman, except when
special provision for the payment thereof
is or shall be otherwise made by law. t
, ; Sec 88. The said treasurer shall keep
a just and true account of the receipts and
expenditures of all monies which shall
come into his hands by virtue of his of-

fice, fa a book or hooks to be kept by him"
for that purpose, which book , shall, ba
open at au times to the; inspection of the
county board of supervisors, cr any mem-
ber thereof, and 'to all county and state
officers, and at the annual meeting of said
board- - cX supervisors, or at such other time
as", they shall direct) he shall settle with
them his accounts as treasurer, and., for
that purpose he shall exhibit to them all
his books and accounts, and all vouchers
relating to the same to be audited and al-

lowed. " ' ,'- v 7

Lec 89.. The county orders, properly
attested, shall be entitled to a preference
as to payment, according to the order of
time in which they may be presented to
the county .treasurer, but when two or
more orders are presented at the same
time, precedence shall be given to the or-
der of the .oldest date, but every county
treasurer shall receive of township" treas-
urers all county orders issued in said coun-
ty, which such township treasurers- - may
present in payment of county taxes col-
lected by any such township treasurer in
his township in the year, for which such
orders are offered in payment. - - '

Sec 90. Upon the resignation or remo-
val from office of any county treasurer, all
the books and papers belonging to his of-
fice, and all money in his hands by virtue
of bis office, shall be delivered to Lis suc-
cessor in office, upon the oath of such pre-
ceding treasurer, or in case of his death,
upon the oath of his executors or admin-
istrators, if any such ' preceding county
treasurer, or in case of his death, if his ex-
ecutors or administrators shall neglect or
refuse to deliver such books, papers and
monies on oath when lawfully demanded,
every such person shall forfeit a sum of
not less than one hundred dollars nor
more than five hundred dollars, and be
also liableupon his official bond for such
refusal or 'neglect - '

Sec. 91. The county treasurer shall re-
ceive for his services two per cent on all
monies received and paid oat by him as
treasurer, that is, one per cent for receiv-
ing and one per cent for paying out, ex-
cept on monies arising from the sale of
lands or other property belonging to the
county, upon which he shall receive only
one-ha-lf of the above fees, but the board
of supervisors may at any time increase
or diminish

'
the fees of the county treas-

urer.
Sec. 92. A county surveyor shall be

elected in each county for the term of two
years, who shall give bond to tha clerk of
the board of supervisors in the ' proper
county, in the sum of one thousand dol-
lars, conditioned for the faithful discharge
of his duties'. "

93. The connty surveyor may ap-
point as many deputies as he thinks prop-
er, for whose official acts he shall be re-
sponsible.- The certificate of the county
surveyor for or any of his deputies shall
be admitted as legal evidence in any court
of this territory, but the same may be ex-
plained or rebutted by other evidence.

- Sec 94. It shall be the duty of the
county surveyor by himself or any of his
deputies to execute any survey which mar
be required by order of any court, or up
on application oi any individual or corpo-
ration.

Sec. 95. The said surveyor shall, keep
a correct and fair record of all surveys
made by him or his deputies, in a book to
be provided for that purpose by the coun-
ty, which he shall transmit to his succes-
sor in office ; ho shall also number such
surveys progressively, and shall receive a
copy of field notes and calculations of
each survey, endorsing thereon its proper
number, a copy of which and also a fair
and accurate plot together with a certifi-
cate of Burvey, shall be furnished by said
surveyor to any person requiring the
same. 7-' ' .,
; Sec. 98. The board of county super-
visors shall, from time, to time, establish
the amount of fees that the county sur-
veyor may be allowed to charge.

Sec. 97. If the office of county survey
or be at any time vacant, the board ut
county supervisors are hereby empowered
to appoint seme suitable person to per-
form the duties of the office until a ccucU,
ty surveyor is elected. V
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.; .' ; cocjrnr' officees. : . .

. Sec 98, Every sheriff, clerk of probate
court, register of deeds, county treasurer,
county attorney, and probate judge, shalt
keep his office at the seat of justice of his
county, and in. the office provided by the
county, if any such have beenprovided,
and if there be none" established, then at
such place as shall be fixed by special pro-
visions of law, or if there bo no sueh pro-
vision, then at such place as the county
board of supervisors shall direct; and they
shall each keep the same open during the
usual businew hours of each day, Sundays
excepted; and all books and papers re-
quired to be kept in their offices shall be
open to the examination of any persen.
Andif any of said officers shall neglect to
comply with the provisions of this section,
he shall .forfeit for each day he so neg-
lect the sum of five dollars, t ,

. Sec 99. - Every county officer named in j
this chapter shaa before entering, upon

deposit-hi- s

prescnoea py iaw;?anu kt.also, wjthm the same time, Uke and
suDscnDe. jne oaia ocice prescnoea vj
law,.befQre seme officer authorized to ad--
minister oaths, and deposit the tame

official bends to be filed and preserved
therewith. '. .'. .

Secv 100; Every, deputy appointed to
sny of - said offices shall,' entering
upon his duties under such appointment
take and subscribe like oath of
as that required to "be taken by" the officer
aftrv.IrrfJnjx Mm'' vtJi sriTl " tfprivr.t th

officer & deposited. rT ' v ' 'i .'--

Sec 10L Cepies- - of all dcMrumsnist'
writs, proceedings,' pap-ers- ,

and trritirigs; duly filed " or . deposited in
the office t any of probate,' re-te- r

of deed?, the probate court
county treasurer, or clerk cf board cf in--

pervisors, and transcripts from the book
of records or proceedings kect by any of
said officers, with the seal of his office af-

fixed, shall be evidence in all cases equal-

ly and in ?ike manner as the originals

Sec-10- 2. All county officers who hold
their office by election, shall make their '
resignation to the Governor of the terri-

tory, . .
Sec, 103. All county officers who hold

their office, by appointment, shall, make-their- .

resignation to the officer or officers
authorized by law to fill such offices' re-- .
epectively. . ,. . :". . .

"

vacAsciES.
; Sec 104.5 Every county office shall be-

come vacant on the happening of eitSer
of the following events before the expira-
tion of the term of such office : First, the
death of the incumbent ; second, his re-

signation ; third, his - removal ; fourth,
hia ceasing to bo an inhabitant of the
county for which he was elected cr ap "

pointed ; fifth, his conviction of any infa
mous crime, or of an offence involving a
violation of official oath; sixth, his
refusal or neglect to take his oath of office
or to give or. renew his official bond, or
to deposit such oath and bond within the
time prescribed by law ; seventh, the do-- "
cision of 4 competent tribunal declaring
void his election or appointment eight,
the Governor shall also declare .vacant the
office of every officer required by law to
execute an official bond whenever a judg-
ment shall be obtained against such offi-

cer for a breach of the condition of such
bond.','' . c' ' .

V' EE1IO VALS FEOM OFHCE.
" Sec, 105. The. Governor may suspend
from office any sheriff, coroner or county
attorney giving to such officer a copy of
the charges against him and an opportu-
nity of being heard in his defence. -- : '

Sec 106. The judge of the probate
court shall have power in term time or
vacation to remove any clerk of said court
when, in his opinion, he is incompetent
to execute properly the duties cf his of--

jBce ; or when,, on charges and evidence
such judge shall be satisfied that he has
been guilty of official misconduct, cr ha-bit-

or willful neglect of duty, if in the
opinion of such judge such misconduct or
neglect shall be a sufficient cause for re-

moval ; but no such clerk shall be thus
removed unless charges thereof shall have
been preferred to said judge, and notice :
of the Jiearing, with a copy the charges,
delivered to such clerk, and a full oppor-
tunity given him to be heard in his de-

fence.. ' '

Sec. 107! The board of supervisors in
any county may remove the clerk cf their
board when, in their opinion, he is incom- -

Eetent to execute properly the duties of
cr when on charges and evi-

dence it shall appear to said board that .

he has been guilty of official misconduct '

or habitual or wilful neglect of duty, if in
the opinion of said board such miscon-
duct or neglect shall be a sufficient cause --

for removal; but no such clerk shall be
removed for such misconduct or. neglect,
unless charges thereof shall have been
preferred to said board, and notice of the
hearing, with a copy of the charges deliv-
ered to said clerk, and an giv-
en him to be in his defence, and in
no case shall such removal be un-
less two-thir- ds of all the supervisors en- -
titled to a seat in such board shall vote
therefor. . . ,. . .., "

Sec. 103. All officers who are or shall
be appointed by the Governor for a cer- - .
tain time, or to supply a vacancy, may bo
removed by him. '

Sec 109. When at anytime there shall
be in either of the officss of the county
no officer duly authorized to execute the
duties thereof, some suitable person may
be , appointed by the Governor to per--.

form the duties of said office for ths time
being. ' '.' ' "' . - ,

Sec 110. AU laws and parts of laws
heretofore passed in-- this territory upon
this subject are hereby repealed : Provid-
ed, that the persons now holding the of-

fices of judge of probate court, sheriff,
coroner, county surveyor, and clerk cf the
board of county commissioners in each
county, shall continue in office, and hold
the following offices under this act until
the general election in the year Eighteen
Hundred and Fifty-Nin- e, to wit : probata
judgej "sheriff, coroner, county surveyor,
and register of deeds : Provided, That in
t'ie counties of Leavenworth, Johnson,
Coffey, Butler, Wise, Greenwood, Hunter,
lavisCalhouo, Atchison, Marshall, An-
derson and Woodson, no one f the said
officers now in office shall continue to
hold office, under" this law, but that at an.
election to be held in said counties ca the
fourt llonday of March, Anno Domini,
Eighteen Hundred and Fifiy;Eigh hy
such judges and at such places as may be
designated hj the same commissioners
who weie appointed for tne counties afore-
said under aa act of the extra session of
the Legislative Assembly, assembled Dc--
cember . seventh, eighteen hundred and.
fifty-seve- n, providing for a submission to,--

vote of tne' people of the constitution,
framed at Lecorcpton, there thall ! elect- - .

ed in each of said counties a full set cf .

county officers this act, who shall
hold their offices until the general election,
iu the, year, eighteen hundred and fLSty-ri-ne,

, . The election shall-i- n all respect
be conducted n. accordance with the pro-
visions of the, act above referred to, and
the Governor shall corn mission the officer .
who may be elected at election. .

Sec, 11L-Th- oo the, day naned ix
the preceding section and under the regu-- :

litions prescribed by the act therein re--.

fffd shall be elected in the

Leavenworth, Johnson and Jifferrc tne
sereraI DersoLS DOtr holding the evtri.
effices cfsail counties are fctrety awthcr-ize- d

to continue to discharge tho duties cf
iald offices nnti! the persons elected at the,
said election ia said, counties are dsly.
qualified under this Iact r v i -

tEC. iw, it snail , w sne easy oi
Secretary of the" Territory to xcrnisn.to.;
iLo .comnlssioners referred t? in this
act at the several counties cf the Territo
ry, a c?ry cf this act, which thall be no--"
tice .to- tach'ccmnilEsioncrs.cf iheir ap- -.

poktment and duties usder this act ,

. This act shall take efTect and be ia force
from and after lis. passage." t .

5 eh. 12ih. IBZOr . , ,
-- ' I, JaxEs W, Pesves, Secretary cf iui
Territory of Kansas, do hereby certify the
above to be a tree copy it enroll,
bill on fie ia my office.

tne aur.es oi ius oincana wiuun twenty eral Eot Eamed th lssi
days after official notice of Lisreceiving offersceds'ein; such county as are.
elecuow appointment, or vnhin twenty herei jed for ia addition to those
days after the commencement of thetormj bJu ore nnin provisions cf
for whieh. he; was elected, cr. appointed,! $

- - . -
execute and effieial bond as, ,

Sec. 111.That in the said counties cf.

shall

with
his

--
i

;

before
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-
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instruincnts,'.

judge
clerk of
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;
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opportunity
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such
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